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Retirement System, or other similar
payments, it must provide written no-
tification to the payment agency re-
sponsible for making such payments
that the debtor owes a Commerce debt,
the amount of the Commerce debt, and
that the Commerce entity has com-
plied with the provisions of this sec-
tion. Commerce entities must submit a
properly certified claim to the new
payment agency before the collection
can be made.

(2) If the employee is already sepa-
rated from employment and all pay-
ments due from his or her former pay-
ment agency have been made, Com-
merce entities may request that money
due and payable to the employee from
the Civil Service Retirement Fund and
Disability Fund, the Federal Employee
Retirement System, or other similar
funds, be administratively offset to
collect the Commerce debt. Generally,
Commerce entities will collect such
monies through the Treasury Offset
Program as described in §19.9(c) of this
Part.

(3) When an employee transfers to an-
other agency, Commerce entities
should resume collection with the em-
ployee’s new payment agency in order
to continue salary offset.

§19.13 How will Commerce entities
use administrative wage garnish-
ment to collect a Commerce debt
from a debtor’s wages?

(a) Commerce entities are authorized
to collect Commerce debts from an in-
dividual debtor’s wages by means of ad-
ministrative wage garnishment in ac-
cordance with the requirements of 31
U.S.C. 3720D and 31 CFR 285.11. This
Part adopts and incorporates all of the
provisions of 31 CFR 285.11 concerning
administrative wage garnishment, in-
cluding the hearing procedures de-
scribed in 31 CFR 285.11(f). Commerce
entities may use administrative wage
garnishment to collect a delinquent
Commerce debt unless the debtor is
making timely payments under an
agreement to pay the Commerce debt
in installments (see §19.6 of this Part).
At least thirty (30) days prior to initi-
ating an administrative wage garnish-
ment, Commerce entities will send no-
tice to the debtor in accordance with
the requirements of §19.4 of this Part,

§19.14

including the requirements of
§19.4(a)(10) of this Part. For Commerce
debts referred to the Financial Man-
agement Service under §19.9 of this
Part, Commerce entities may authorize
the Financial Management Service to
send a notice informing the debtor that
administrative wage garnishment will
be initiated and how the debtor may
request a hearing as described in
§19.4(a)(10) of this Part. If a debtor
makes a timely request for a hearing,
administrative wage garnishment will
not begin until a hearing is held and a
decision is sent to the debtor. See 31
CFR 285.11(f)(4). Even if a debtor’s hear-
ing request is not timely, Commerce
entities may suspend collection by ad-
ministrative wage garnishment in ac-
cordance with the provisions of 31 CFR
285.11(£)(5). All travel expenses incurred
by the debtor in connection with an in-
person hearing will be borne by the
debtor.

(b) This section does not apply to
Federal salary offset, the process by
which Commerce entities collect Com-
merce debts from the salaries of Fed-
eral employees (see §19.12 of this Part).

§19.14 How will Commerce entities re-
port Commerce debts to credit bu-
reaus?

Commerce entities shall report delin-
quent Commerce debts to credit bu-
reaus in accordance with the provisions
of 31 U.S.C. 3711(e), 31 CFR 901.4, and
the Office of Management and Budget
Circular A-129, ‘‘Policies for Federal
Credit Programs and Non-tax Receiv-
ables.” For additional information, see
Financial Management Service’s
“Guide to the Federal Credit Bureau
Program,” which currently may be
found at Atip:/www.fms.treas.gov/debt.
At least sixty (60) days prior to report-
ing a delinquent Commerce debt to a
consumer reporting agency, Commerce
entities will send notice to the debtor
in accordance with the requirements of
§19.4 of this Part. Commerce entities
may authorize the Financial Manage-
ment Service to report to credit bu-
reaus those delinquent Commerce
debts that have been transferred to the
Financial Management Service under
§19.9 of this Part.
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